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1.
INTRODUCTION



This publication is produced within the project of Social Protection Reform of the
World Fit for Children initiated by the international organisation Save the Children
in 2012 in cooperation with the national organisations of civil society, NGO Atina
and Group 484, funded by the European Commission, Open Society Fund in Ser-
bia and Save the Children Norway.

The initiative for the implementation of the project was motivated by the intention
to enable children on the move in the Republic of Serbia have access to appro-
priate services of social protection system based on the rights of the child, and
the first step in achieving this goal was the establishment of the characteristics of
children on the move in the Republic of Serbia, international standards in this field
and adequacy and adaptability assessment of the existing protection system to the
dynamic phenomenon of transnational dimensions. The analysis shall serve the
purpose of the starting point for the improvement of the protection system and
services fit for the child, bearing in mind the specificity and complexity of position

of children on the move in Serbia.

The term “children on the move” although new, implies the well-known pheno-
mena of migrating children who are exposed to various risks during these migra-
tions. These are “children that for various reasons, willingly or forcefully, within
the country or across countries, with or without parents or guardians migrate, and
who are exposed to risks of inadequate care, economic and sexual exploitation, ne-
gligence and violence while on the move”. The definition “Save the Children” also
implies the groups of children on the move: refugees, internally displaced children,
asylum seekers, irregular migrants, victims of human trafficking, children involved
in the street life and/or working in the streets, returnees under the readmission

process.

Although children of all groups of children on the move are exposed to various risks and
are vulnerable, they are not treated in the same manner by the system of protection in
Serbia, or are recognised by the practitioners, experts and decision makers as a special
group. It is the lack of knowledge and documented experience on this group of chil-
dren and disharmony in the practice pertaining to them, that were the reason for
the res earch that represents the first attempt to operationalize the term “children on

the move” and contextualise this phenomenon in Serbia.



In this regard, we see this publication as the first step and orientation for future
researches in this field and further development of methodological frameworks
for work with children on the move in Serbia. The research is intended for practi-
tioners and professionals from different systems engaged in the field of protection
of children, organisations of civil society but also for the public policy makers. The
need for multi-sectoral and inter-resort cooperation in the process of protection of
children supports the idea that the significance of researches can also be recognised
by professionals engaged in other spheres of social protection, specific programmes

of social in clusion and in the field of systematic inter-sectoral cooperation.

Research activities have been performed by a team of four, with the assistance of the
associates Aleksandra Nikoli¢, Aleksandra Stamenkovi¢, Nina Stamenkovi¢ and Mi-
roslava Jela¢i¢ in the period from September to the end of December 2012. Tijana
Mora¢ was engaged in the coordination of all research activities and analysis
of international and national legislation and strategic framework and preparati-
on of review of this an alysis in the first two chapters of the publication which
include the description of the research methodology and normative and regulatory
framework. Aleksandra Galonja performed the activities of research with profe-
ssionals engaged in the field of child protection in the Republic of Serbia and the
analysis of secondary data and she presented the findings in chapters describing the
phenomenon of children on the move and available programmes in Serbia. Masa
Avramovi¢ did the research with children and transmitted children’s perspective
entirely in the publication, in chapters that describe challenges in exercising the
rights from the children’s perspective and they authentically depict experiences of
children on the move. Besides, the segments of research with children are inclu-
ded in the parts of the publication covering the phenomenon of and programmes
intended for children on the move. Tommaso Diegoli made five studies which are
included in the publication. Joint work on the analysis of the research results ena-
bled the formulation of the recommendations targeting improvement of the system

for protection of and helping children on the move in the Republic of Serbia.

Since knowledge and experiences in the work with different groups of children in
Serbia within frameworks of institution but also in the civil sector, are developed and

comprehensive, the goal of research was to offer one more manner of consideration



and linking of different policies — migration, policy of social protection, policy
of human (and primarily child) rights protection and social indusion - this time
from the point of view of the child. This would not have been possible without
the efforts made by the Project Team associates - Nevena Milutinovi¢ and
Gordan Velev and the Advisory Board - Mitar Puraskovi¢, Milena Bano-
vi¢, Svjetlana OklobdZija, Dijana Malbaga, Nevenka Zegarac, PhD, Ljubimka
Mitrovi¢ Andrea Zerav¢i¢ and Stevan Popovi¢, and without the assistance
of Ahmed Pjano from the Sarajevo team of Save the Children, who conside-
rably contributed to new understanding of the situation in the Republic of

Serbia.

We would also like to thank the representatives of the Asylum Protection Cen-
tre, Centre for Youth Integration, Group 484 and the School for Adult Edu-
cation “Branko Perisi¢” for their highly valued assistance in the organisation and
implementation of the research activities with children and professionals from
other institutions of civil society, who helped us with their points of view to better
understand the difficulties we face on the path of the establishment of a sustainable
system of protection of children on the move and with their enthusiasm and com-
mitment - to understand once again the significance of cooperation and mutual

support in removing the obstacles on this path.

*

We owe special gratitude to children who participated in the research and who gladly
shared with us their experiences, needs and hopes but also their understanding
of the system of protection, including its good sides and disadvantages. It is them
primarily whom we owe to improve the status of all children on the move by stren-
gthening cooperation, future joint analysis and efforts we make to improve the
work of any of our institutions and organisations, thus guaranteeing in the future

the respect of their rights and equal chances for everybody.

NGO ATINA and the team of authors



2.
RESEARCH
METHODOLOGY



Subject and the goal
of research

The subject of the research is the current policy for and practice in the protection
of children on the move in Serbia who, for various reasons, willingly or forcefully wit-
hin the country or between countries, with or without parents or guardians migrate
and are possibly exposed to risks of inadequate care, economic or sexual exploitation,

abuse and neglect and violence due to the migrations.1

The term children on the move includes different categories of children, such as re-
fugee children, internally displaced children due to natural disasters or armed con-
flicts, children asylum seekers, migrant children in search of better living conditi-
ons, irregular migrants, children victims of human trafficking, children included in

the life and work on the streets, returnees children under the readmission process.

The goal of the research is to get an insight into and ensure better understanding
of the phenomenon of children on the move in the Republic of Serbia, identifica-
tion of the existing services and practices as well as formulating recommendations
for improvement of the social welfare system in order to adequately meet the incre-
asing need to provide the support to children on the move and to secure exercising
of the rights of the children.

Specific research goals are formulated in the following manner:

L. Making analysis of international policies and standards as well as national,
normative and strategic frameworks for the protection of children on the move;

2. Better understanding of the phenomena of children on the move in Serbia, its
dimensions and characteristics of child migrations, including causes of migrations as
well as specific risks these children are exposed to;

3. Getting an insight into the manner in which children on the move assess

the level of exercising the rights of the child in the contexts of migrations;

1 According to the definition of Save the Children



4. Getting an insight into the existing programmes, services and roles of
professionals included into the system of protection of children on the move;

5. Formulating recommendations for improvement of the child protection
system for children on the move. The key topics of research are defined in relation
to the goals and include the following: international standards for the protection
of children on the move; national and normative framework for the protection and
support of children on the move; characteristics of the phenomenon of children on
the move - results of secondary research, opinions of professionals and children
that are in the migration process; children’s opinion on exercising the rights of the
child in the Republic of Serbia and the existing programmes of support and protec-
tion. With regards to the set goals and defined topics, the next research questions
have been singled out:

o What are the existing international standards and instruments for the
protection of children on the move?

(] What is the existing national, normative framework for the protection of

children on the move?

® What is the perspective of children on the move in terms of exercising the
rights of the child?
o How professionals who work in the fields relevant for the protection of

children on the move (professionals who work directly with children as well as
those who participate in the process of policy creation and decision making) un-

derstand and assess the phenomenon of children on the move?

® How was the phenomenon of children on the move manifested in the
period 2008 - 2011 in the Republic of Serbia?
o What is the perspective of children in terms of migrations, what are the

experiences of children on the move, why they leave their place of residence and
how their travel looks like, what are the risks they are exposed to during the travel?
o What programmes and services are available for children on the move in
the Republic of Serbia: what are the mandates and programmes of different service
providers, what are the existing cooperation mechanisms between different actors
who participate in the protection of children on the move: what are the internal
rules of treatment, practice and procedures of different service providers and what
are the existing obstacles for the quality protection of children on the move?

o What are opinions of children on the move in terms of support, pro-

grammes and services they need?



Research methodology

Goals and the topic of the research required qualitative methodology, for the pur-
pose of comprehensive understanding of the meaning and different aspects of phe-
nomena of children on the move as well as the quality that is disadvantages of
the existing programmes and practices intended for children on the move in the
Republic of Serbia. For this purpose, different information and data gathering
techniques have been used:

L Analysis of primary and secondary sources - international policies and
instruments, reports of state organs, legislative documents and public policies that
concern with the children on the move;

L Semi-structured detailed interviews and focus groups interviews with the
representatives of the state institutions and organisations of civil society, both with
professionals directly engaged in working with children, and with those who deal
with creation of policies and decision making in the field of protection of children
on the move;

o Focus group and half-structured interviews with children from the most
representative category of children on the move in Serbia: children who seek
asylum; children returned upon the procedure of readmission, children that mi-

grate within the borders of Serbia, children victims of human trafficking.

In order to complete the research results, five additional studies were made to
illustrate specific situations in which children on the move find themselves in the
Republic of Serbia and which could not be obtained by applying the existing met-
hodological techniques. The case studies recorded both good practice examples
and defects of the system and significantly added to a more detailed overview of
disadvantages of the existing system and possible manners for overcoming these
obstacles.

The nature of the obtained results provided a complete analysis of the existing po-
licies and practices that included a great number of statements and personal opi-
nions of the interviewees, both professionals and children that participated in the

research.



The analysis of primary and secondary data included the analysis of internatio-
nal standards that pertain to the protection of children generally but also to cer-
tain groups of children on the move. Protection systems of the United Nations
(UN), have been presented as well as regional systems - Council of Europe and
the European Union (EU). Since children on the move include various subgroups
of children, standards that may deal with the protection of many subgroups of
children on the move have been analyzed - such as children on the move without
accompanying adults. The rights of the child and standards of child protection
have their places in the process of European Union (EU) accession, and on the
other hand, the EU is the destination for a great number of children that are trying
to leave from Serbia to a member state, that is, they are being returned from there.
For these reasons, a special attention was paid to the standards of the protection of

children in the internal and external policy of the Union.

Overview of the national legislation and strategic framework was provided by
the identification of framework that includes the greatest number of children on
the move, that is, the most relevant number with regards to the certain groups of
children. In this way, the most general acts have been included and they define va-
lues of the system of child protection, laws that are specifically relevant for the field
of protection of children on the move and exercising rights (from the field of social
and health protection, education, etc) laws that regulate the field of migration po-
licy; and laws that regulate criminal and justice protection of minors, significant
for the field of protection of specific groups of children on the move (victims of

violence and exploitation).

In this segment of research, full attention was paid to data gathered by various
institutions and organisations over the years and published in the form of annual
or multi-annual reports, studies, brochures and similar, or that was available in
different manners. These are the reports of international organisations (UNICEE,
UNCHR, IOM, etc) related to relevant trends - international and internal migrati-
ons, human trafficking, child labour etc. also data of national, authorised services
and institutions (Republic Institute for Social Protection, Centre for Social Wor-
ks, social protection institutions, Readmission Offices, Commissariat for Refugees
and Migrations, Office for Human and Minority Rights, Shelters etc) as well as

reports and studies of local and international organisations that have a direct con-



tact with the children on the move and/or participate in the creation of policies for
them (Save the Children, Atina, Belgrade Centre for Human Rights, Group 484,
Praxis, Centre for the Rights of the Child, Centre for Youth Integration, Asylum

Protection Centre etc.)

Semi-structured detailed and focus group interviews with representatives of
state institutions and civil society organisations included interviewees engaged in
a direct work with children on the move but also in the process of creating poli-
cies and making decisions in this field. The goal f the interviews was to analyse
experiences, understanding and opinions of professionals on the subject that was
analysed. Focus group interviews enabled basic insights on the phenomenon of
children on the move and support system for the protection of children on the
move in the Republic of Serbia, whereas detailed interviews gave a full insight in
the experiences and deeper understanding of position of professionals who work
in the filed of protection of children on the move. In order to understand possible
trends, and bearing in mind reform processes and changes of law and institutiona-

lised framework, the research encompassed a period from 2008 to 2011.

Focus group and semi-structured interviews with children on the move repre-
sent a significant research segment that enables a more detailed understanding of
the phenomenon of children on the move, dimensions and characteristics of the
migration process from children’s perspective as well as opinions and experiences
of children in terms of the existing support programmes and challenges they face
with in exercising their rights. This kind of approach gives an additional value to
the research because it leaves an empty space for children to express their personal
experiences, their own understanding of the problems related to the protection of
children on the move but also to propose possible solutions, by which children’s
perspective becomes available to professionals working with children as well as

decision makers.

When talking about research with children, an additional attention was given to
protection of children and their personal data, as well as ensuring their ethical
and meaningful participation on which more will be said in the segment dealing

with the research process.



Research sample

Focus group interviews with professionals

There were totally 3 focus group interviews with 20 interviewees from the group
of professionals in the sphere of providing direct assistance for the children on
the move, that is for specific subgroups of children on the move and policy crea-
tion in this field including professionals of: Civil Society Organisation, Centre for
Social Works, Institute for Social Protection, offices and other institutions of the

Government of the Republic of Serbia, ministries and international organisations.

The sample had 17 women and 3 men from the entire territory of Serbia. Alt-
hough efforts have been made to achieve a gender balance, bearing in mind that
women make about 80% of employees in the Centre for Social Works and social
protection institutions, gender relation of the interviewees matches the number of
representatives of both genders in the system. The experience of the interviewees
in providing various types of support to various groups of children on the move,
influenced sample creation, as well as sphere of policy creation. In the tables pre-
sented below, there is an overview of sample structure in relation to the organisati-
ons/institutions of the interviewees, their field of work and specific target subgroup

of children on the move.

Table 1 ORGANISATIONS/INSTITUTIONS FREQUENCY
Sample sfru;ture Centres for Social Work 2
by organisations Social protection 3
Social welfare institution(s) 2
Governmental offices and institut. 2
Ministries 4
Civil society organisations 5
International organisations 2
TOTAL 20




Table 2: ORGANISATIONS/INSTITUTIONS FREQUENCY
Sample structu.re in Providing direct assistance 7
relation to the field — -
of work Monitoring of work and reporting 6
Making policies 7
TOTAL 20
Table 3: ORGANISATIONS/INSTITUTIONS FREQUENQY
SamPle St”{c' Children asylum seekers 2
tsr;;nsriztrlsgp Children refugees and displaced pers. 1
of children on Returnee children under readmission proc. 1
the move with Children who live and work on the streets 2
which work is Children victims of human trafficking 2
usually done All listed groups of children 12
TOTAL 20

In-depth interviews with professionals

The total of ten ion-depth interviews have been implemented with professionals
mostly engaged in the spheres of strategic planning and creation of policies. The
pur pose of detailed interviews was to get a general insight into the state of rights
of the children on the move and system’s capacity to recognize and adequately over-
come obstacles toward a successful, systematic and sustainable protection of chil-
dren on the move. In the table below, there is a sample structure in relation to the

organisations/institutions of the interviewees.



Table 4:

Sample structure in rela-
tion to the organisations/
institutions

ORGANISATIONS/INSTITUTIONS FREQUENCY

Center for the protection of victims of human trafficking

Ministry of Labour, Employment and Social Policy

Commissariat for refugees and migrations

1
1
Ministry of Internal Affairs 2
1
5

Civil society organisations

TOTAL 10

All interviewees had experience and knowledge on the status of all subgroups of
children on the move, although competences of some of them are related to certain

subgroups.

Focus groups and half-structured interviews with children on the move

The total of forty-two children participated in the research, 26 girls and 16 boys,
age 10 to 18. The greatest number of children was between 13 and 16 years of age,
in which there should be a note that it was not always possible to get the informa-
tion on the age of the child, especially with children asylum seekers because the
exact data was sometimes not obtained even by professional working directly with
children.

The sample was formed in a manner to include the most common groups of chil-
dren on the move in Serbia, during which, in accordance with the research subject,
due care was taken that all children be the beneficiaries of the social protection
system or services that provide non-governmental organisations. Also we tried
to include children who were in different phases of the migration process and the
sample therefore included the following:

o Immigrant children and children asylum seekers in Serbia;

° Children that have been returned to Serbia from the countries of the We-
stern Europe during the readmission process;

o Children included in life and work on the street who migrated from the
central Serbia to Belgrade

o Childen victims of human trafficking



When talking about migrating children and children asylum seekers, twenty four
children participated in the research, 17 girls and 7 boys, out of which twenty ori-
ginated from Afghanistan and four from Somalia. Twenty one children resided in
Serbia with their families. Two boys who participated in the research of migrants
without accompanying adults, whereas one girl waited to be reunited with her fa-
mily that separated from her during the travel. Children resided in the Asylum
Accommodation Centre in Bogovada, except for the aforementioned girl that had

been accommodated in the safe house of Novi Sad.

When talking about children who have been returned to Serbia from the Western
Europe countries in the readmission process, 7 girls and 5 boys participated in the
research. All of these children live with their families, our of which two families
(that is four children) have been accommodated in a non-formal collective centre

of Resnik, just outside Belgrade.

The total of five children participated in the research, four boys and one girl, that
migrated with their families from the central Serbia to Belgrade. These are chil-
dren of Roma origin who work in the street and live with their families in non-
formal settlements.

The research also included a girl, victim of human trafficking, who was included in
the support programme of the non-governmental organisation Atina.

The overview of sample structure in terms of subgroups and gender of children:

Table 5:
Sample structure by gender

Number Number || Total number
SUBGROUPS OF CHILDREN of girls of boys of children
Migrant children 17 7 24
Children in the readmission process 7 5 12
Children included in life and/or work on streets 1 4 5
Children victims of human trafficking 1 0 1

(-}

UKUPNO 26 1 42
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The total of 13 focus groups have been realised within the research framework, in
which three to eight children participated. Five focus groups with children mi-
grants have been organised in the Accommodation Asylum Centre in Begovada
and an interpreter was engaged also in addition to researchers; one focus group
was organized with children from readmission in schools for adult education
Branko Pesi¢ in Belgrade, that these children go to, whereas the other eight focus
groups have been held in the premises of the nongovernmental organisation Atina.
Focus groups with children were organised in the form of workshops that included
various interactive activities. For the requirements of the research, a three-dimen-
sional road map of children on the move had been developed (Figure 1) that was

used as a starting point of the discussion with children.

Figure 1:
Road map of children
on the move

Totegratqa: FROCES pdahativy priviskiusy | wss proces. 1§

The road map of children on the move presents several key points of the migration
process — point in which the travel starts, point of temporary stay and point that
marks the final destination. In addition to this, the map presents the road, relief
(mountains, desert, sea), as well as state borders. Children could use different ma-
terials - model-buildings, elements that symbolize vehicles, people...By using the
map and provided elements children told the story on their journey during focus
groups. Therefore, model-buildings symbolized a house or a school, border poli-
ce, Centre for Social Work, Accommodation Asylum Centre - all the institution
children had contact with during the migration, whereas people represented their

peers, people close to them or professionals children are in contact with.



By using emoticons, children marked all the places in the map in which they (have
been) are exposed to risks, as well as those places in which they felt safe and secure
and where help and support (was) is available; then they wrote notes to the deci-
sion makers, pointing to risks they are exposed to as well as suggestions on how
to improve the position of children on the move and to ensure exercising of the
rights of the child. Children also used specially designed greeting cards that they
“sent” from map points to important persons that are not with them, model-bags
in which they “packed” all they would take on the journey or would get during the
journey, signposts in which they wrote their future wishes.

Half-structured interviews have been done with two girls, victims of human traffic-
king. The Road map of children on the move used in focus groups, has also been

used during interviews with children on the move as a starting point for discussion.

Case studies

During the data gathering process with children,five case studies have been identi-
fied that illust rate some of the specific situations in which children on the move in
the Republic of Serbia find themselves. Case studies record, both examples of good
practice and the disadvantages of the system and complete the state presentation but
also suggest some manners in which problems could be solved.

Case studies encompass five stories on:

o a girl from Afghanistan, separated from her family, identified as a poten-

tial victim of human trafficking;

° a girl from the Home for children identified as a victim of human traffic-
king;

° a 10-year old boy included in life and work in the street;

L a girl from Afghanistan that migrated to Serbia with her parents and filed

an asylum request;
° three children, brother and two sisters who have been returned from
Norway to Serbia in accordance with the Readmission Agreement because they

did not get asylum there.
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Research
process

The entire research, starting with the formation of the research team and finishing
with writing the report lasted from the half of September 2012 until the end of
January 2013.

In the first preparation phase, a research team was formed and made of: Head
Researcher, Experts in social policy and participation of children, as well as exper-
ts for the case study creation. The team jointly developed a research framework,
methodology and implementation plan. The constituent part of the preparation
included additional training of field researchers who were a support on the pro-
cess of research preparation. A special attention was paid to the preparation for
research with children and adults who were in contact with children, ensuring the
protection of children and their personal data as well as preparing the environment
that would be adapted for children. This phase begun in September and was finis-
hed during October 2012.

Data gathering process lasted from October until November 2012 and in this pe-
riod focus groups and interviews between professionals and children have been
organised, and also materials for the needs of creation of case studies have been
gathered. Although experts worked independently, regular consultation were held

for the purposes of harmonizing and checking of the flow and results of research.

Processing of data and preparation of reports lasted from November 2012 until
January 2013. The final report that compiled all results obtained from all inter-

viewees was prepared during January 2013.

The greatest part of the analysis of primary and secondary data was done by the
end of September and beginning of October 2012. Later, a revision and amend-
ments of this part of research was done, while during preparations, but also after
focus groups have been held, some data have been additionally gathered and chec-

ked, in comparison with information obtained from professionals. Disharmony in



methodologies used for data gathering as well as incompatibility of reports from
the official reports, have been a challenge that required an additional checks and

data interpretation by interviewees who came from these institutions.

Research with professionals lasted, depending on the method, from October 2012
until the end of November 2012. The focus group interviews lasted between 110
and 160 minutes and have been conducted by two professionals engaged in the
facilitation and research. The analysis was done based on the report made in accor-
dance with transcripts of all three focus groups. Detailed interviews were slightly
shorter, from 60 to 120 minutes and the analysis has also been formulated based on

transcripts of the conducted interviews.

Focus groups and half-structured interviews with children on the move were
held in the period of October until the end of November 2012. The total of 13
focus groups have been held with children, lasting 3 to 4 hours and two half-
structured interviews that lasted for 3 hours. The field research was realized by a
team of two researchers out of which one was focus on a discussion with children
and the other one on recording children’s statements. A person of trust was present
during focus groups and interviews, usually a representative of a non-governmen-
tal organisation that was engaged in a direct work with children who participated

in the research.

During preparations for focus groups and interviews, characteristics of children
and their specific experiences on which researchers have been informed by the
professionals who work directly with children included in the research, were taken
into account. The workshops had such structure in which the initiate activities
were targeted on the topic introduction and creating the atmosphere of trust with
the group of children, whereas sensitive questions have been addressed in the later
activities, but just when there was a feeling that children were prepared to talk
about them. During the workshops, children said their story on their journey, on
why they left their place of residence, on everyday experiences, risks they have to
face, their hopes and expectations, on how they see their experience of migrati-

ons. They talked about the protection programmes they were included into, on
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professionals they were in contact with, on the degree to which the existing pro-
grammes responded to their needs and on the manner in which, according to their
opinion, these programmes could be improved. Researchers asked children about
their personal experiences but also on the experiences of the other children on the
move, in order to give them a chance to talk also about sensitive experiences that
they maybe did not want to openly share with the others. The data analysis was
done based on reports of workshops that were made in the form of transcripts of

discussions with ch ildren.

Process of gathering data from children was at the same time a process of recor-
ding and preparation of five case studies whose authenticity had been checked

subsequently with the actors included in the research.



Ethical issues,
protection of children
and the data
confidentiality

For the purpose of ensuring clear and ethical participation of children, the prepa-
ration process of research with children on the move included also development
of special research protocols that referred to both children and the researchers and
other participants of the research process. The developed methodology of research
with children was based on principles of:

o using participation research techniques adjusted to the age and experien-
ces of children;

o transparency of the process of child participation that includes informing
children on the purpose and goals of the research, their role, potential influence
that the research might have on the decision makers; as well as insuring feedback
on the children and effects of their participation

o equality of participation of all children in the research regardless of their
nationality, language, gender.

o willingness of children to participate - all children participate in the re-
search willingly and can quit the participation at any time; participation approval
was obtained from children and their parents/guardians

o reliability and expertise of researches working with children - researches
went through a special training, they have relevant knowledge and skills, they res-
pect ethical principles of working with children, they know and apply the Policy for
the protection of children of the organization Save the Children

o protection of children — during the research process a mechanisms for
the protection of children have been ensured as well as special measures in order
to ensure that participation in the research does not expose children to any risk
In the research process we were guided by ethical standards of children partici-
pation practice developed by the organization Save the Children.] During the

gathering process, processing and presenting data, a special attention was paid to

* Practical Standards in Child Participation,
International Save the Children Alliance, London, 2005.

25



26

the protection of children’s identities and their personal data. On the other hand,
all children’s statements and experiences in the research report have been stated
authentically, in their own language. Children who participated in the research
and their parents/guardians have been informed on goals, process and methodo-
logy of the research. All children showed an interest and readiness to participate
in the research. Willingness to participate and the possibility for children to quit
at any time during the research have been set as the basic principle that was clearly
presented to children. Parents/guardians of children that decided to participate in
the research signed consent for the participation of their children. Researchers,
interpreters and partners from local communities, who were in any way in the
contact with children, signed a Confidentiality statement as well as the Policy on
the protection of children, by which they obliged themselves to keep the privacy of
data and to make sure that all children were protected from any kind of violence,
exploitation, abuse or neglect. As it was already mentioned, researchers who were
directly working with children, went through a preparation training in order to
fully understand their roles and responsibilities they have in the process, as well as
the manners that have to be implemented for each child in the research process to

be treated with respect and appreciation.



Research
limitations

The concept children on the move, is ever present in global debates, it does not have
a generally accepted definition and presents a relatively new phenomenon. With
regards to this, the research process had many limitations that, along with a short
deadline for activity implementation and limited sources, conditioned the scope
and volume of research.

A lack of a clear, conceptual framework, when taking about children on the move,
significantly complicated the access to and analysis of the obtained data. The exi-
sting researches, policies and practices observe this group of children through a
prism of their vulnerability and the need to prevent various types of exploitation.
Besides this, absence of the special framework for the protection of this group of
children and multi-sectoral system for data gathering, impose the question of com-
parison of the obtained data and reliability of their interpretation. Since absence
of systematic recording is unfortunately a characteristic of protection system in
Serbia, a check and obtaining of specific data for children on the move can be a
subject of a special research. With regards to this, it should be noted that the re-
search dealt with other systems too, but before anything else it was focused on the
social protection system.

Also, the research did not include the basic analysis of vulnerability factors of chil-
dren on the move, which definitely creates a space for further work in the field of
creating frameworks for a timely reaction toward risky migration.

Additional difficulty that was, again conditioned by the subject, represented the
fact that these groups of children were difficult to reach, which in the end condi-
tioned the pattern formation from those children that have been included in the
programmes of partner organisations of civil society. The mere fact that children
are on the move presents an additional challenge in securing the access to these
children, especially in the sense of taking into consideration all phases of the mi-
gration process.

Finally, the research focuses on ensuring perspectives of key actors in terms of the
phenomenon of children on the move - children who were in Serbia at the time
of research and professionals engaged in the field of protection of these children,
while parents, as well as communities in which children are currently residing are

not included.
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3.

INTERNATIONAL AND
NATIONAL FRAMEWORK
FOR THE PROTECTION

OF CHILDREN ON THE MOVE



International
context

Millions of children in the world migrate under different circumstances - alone or
with their parents and guardians, willingly or forcibly and with different motives -
these can be for job search or education, fleeing from unfavourable circumstances
such as conflicts, and the mere situation of moving can put them under a greater
risk, especially if they travel alone. On the other hand, migrations in some cases

can help children a lot to reach new life opportunities.

According to Save the Children definition, children on the move are those children
who for different reasons, willingly or forcibly, within a country or between coun-
tries, with or without parents or guardians migrate and who are potentially expo-
sed to risks of inadequate care, economic and sexual exploitation, abuse, neglect,

lack of care and violence, due to movement.”1

Children on the move belong to the population that migrates2 and it is believed
that their number is constantly increasing, following trends of adult migrations3.
According to the United Nations (UN) data4, during 2010, there were 214 million
migrants in the world, out of which the majority of those who migrate from de-
veloping countries to more developed countries, while at the same time there is
an increase in number of those who migrate between developing countries. One
form of migrations that is increasing is a migration from rural to urban areas, as
well as temporary migrations for season, temporary jobs. Although there are no
comprehensive statistics, the mere description of the phenomena is especially si-
gnificant for the population of children, because the assessments show that a num-

ber of children encompassed by the internal migrations is significantly greater that

1 Child Protection Initiative: Taking action against all forms of abuse, neglect, violence and
exploitation, brochure Save the Children,2010.
2 Migrations represent a movement of a parson or a group of persons within one or

more states, regardless of the time period or causes of such movement. Taken from: /OM key
migration terms, www.iom.int/cms/en/sites/iom/home/about-migration/key-migration-terms-1.
html#Migration

3 Daniela Reale, Away from home - Protecting and supporting children on the move, Save
the Children UK, 2008, page 5.
4 UN Population facts, June 2012, http://www.un.org/esa/population/publications

popfacts/popfacts_2012-3_South-South_migration.pdf.
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the number of children included in the international migration.5In addition to these
types of migrations, primarily conditioned by economic reasons, there is an incre-
ase and scope of migrations caused by wars, conflicts and other political circum-
stances. The recent report of the United Nations High Commissariat for Refugees
(UNHCR)6 states that in 2011, there was a record number of forced international
migrations and that the number of refugees is the greatest in the last eleven years.
Across the globe, a total of 42.5 million people were forced to migrate — as refu-
gees (15.2 million), internally displaced persons (26.4 million) or in the process of

asylum seek (895.000).

In the context of children on the move, it is important to note that this UN agency
believes that children make almost half of 33.9 million persons who are included in
their scope of work - refugees, asylum seekers, persons without citizenship as well

as returnees and internally displaced persons 7.

There are two parallel paradigms when analyzing children8. On the one hand the-
re is the migration analysis in which the position of these children is usually not
analysed separately, that is, their migrations are not the subject of special attention
with regards to migrations of adults, in spite of the fact that children make a signi-
ficant part of the migrating population. With regards to this, there is also a lack of
understanding for the specificity of motives and circumstances, vulnerability and
resiliency of children on the move within a general migrant population. Further
more, international fight against human trafficking, that is the legal aspect of the
phenomenon of human trafficking has also influenced the role of children on the
process of movement to be neglected. This has, as a consequence, lead to under-
standing of measures for fight against human trafficking in a manner in which they
could be applied to all types of children movement, as well as to tendencies for
every movement to be a priori marked as negative and dangerous for the wellbeing
of the child. As in the case of migrations, this simplification lead to a neglect of
various motives, reasons and context of child movement, that is the fact that in

many cases, exposure of children to risks of violence, abuse or neglect is actually

Daniela Reale, op. cit, page. 5.
GlobalTrends, UNHCR, 2011, http://www.unhcr.rs
Na: http://www.unhcr.or
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Daniela Reale, op. cit, pg 3.



decreased by leaving home and/or community in which they lived, and that they
are searching for a better economic, developmental and educational possibilities.
Bearing all of this in mind, it can be said that the present migration policies and
systems of child protection failed in responding adequately to the needs of children
on the move, that is, in exercising their rights, despite an obvious need for that to

be done.

In terms of extracted data for children, it is available for all subgroups of children
within the general group of children on the move. According to the assessments
of the International Labour Organization, 1.2 million of children per year become
human trafficking victim9, whereas 215 million of children under the age of 18 are
working.10 According to data of the United Nations Children’s Fund (UNICEF)11,
around 15 million of children aged 5 to 14 are included in child labour. Also in
the case of children on the move, a special risk represents their legal invisibility
arising from the absence of any registration of birth. UNICEF estimates that over
one third of newly born children in urban areas is not registered.12 On the other
hand, although assessments state that majority of children who migrate are moving
with their parents and families in search of employment and better opportunities,

a considerable number of children are also moving alone.

Challenges related to children who migrate without adult companions are recogni-
sed also by the European Union (EU) and these mostly pertain to minors asylum
seekers who are coming from countries outside EU states or who have no citizenship.
According to 2008 data, as much as 11 292 asylum requests came fromminors
without adult companions, out of which majority was from Afghanistan, Iraq and
some African states, whereas the main causes listed were fleeing conflicts, poverty,

discrimination, search for better living conditions, etc.13

9 Every Child Counts reports of ILO, http://www.ilo.org

10 Facts on Child Labour, ILO, http://www.ilo.org/wcmsp5/groups/public/@dgreports,
dcomm/ documents/publication/wems_126685.pdf

11 The State of Worlds Children 2011, UNICEF, pg. 33, http://www.unicef.org/sowc2011/
pdfs/ SOWC-2011-Main-Report_EN_02092011.pdf.

12 The State of Worlds Children 2012, Children in an Urban World, pg. 3, http://www.unicef.
org/sowc2012/pdfs/SOWC%202012-Executive%20Summary_EN_13Mar2012.pdf.

13 This number pertains to 22 member states in which the number of asylum seekers in

2008 has increased by more than 40% compared to 2007. EU Action Plan on Unaccompanied Minors

COM (2010) 213 final, p. 2 http://europa.eu/legislation_summaries/justice_freedom_security/
fight_against_traf- ficking_in_human_beings/jl0037_en.htm
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Bearing in mind the complexity of the problem and specificity of the position of
children on the move in relation to adults, treatment of this phenomenon requires a
unified, comprehensive approach, intensive and developed transnational coopera-
tion, as well as the analysis of various aspects of child protection. Building a syste-
matic approach of the protection of children on the move, in stead for the present
dominant analysis within certain sectors and fields, c an be observed as a part of
the most recent attempts to establish a holistic approach to the child protec tion.
One of the documents that made a turn in understanding of child protection is de-
finitely World Report on Violence Against Children of the UN Study on Violence
against Children14 dated 2006, that recommends a multi-dimensional and syste-

matic framework in exercising the right of the child and protection of children.

14 World Report on Violence Against Children, Study of UN Secretary General, 2006, http://
www.unicef.org/violencestudy/Cover%20World%20Report%200n%20Violence%20against%20
Children.pdf




United Nations System

The Convention on the Rights of the Child (1989)15 (hereinafter: The Conven-
tion) along with the Optional Protocol on the Sale of Children, Child Prosti-
tution and Child Pornography and Optional Protocol on the Involvement of
Children in Armed Conflicts (2000)16, is the most realistic document in the field
of the rights of the child, that is, it constitutes a basis for the international protecti-
on of the rights of the child. According to the Convention, a child is any human
being below the age of 18, and the definition of a range of civil and social rights of
the child is based on four principles which are fundamental for the implementation

of the Convention.

The right to non-discrimination is defined in Article 2 under which the signatory
states are obliged to guarantee the rights established in this Convention to any
child under their jurisdiction without any discrimination and regardless of the
gender, language, religion, nationality, ethnical or social background, assets, nati-
vity or some other status of the child, parents or guardians etc. With regards to this
principle, children on the move have equal rights as the other children, regardless

of the fact that they, as such, are not separately recognised by the Convention.

Principle of the best interest of the child (Article 3) pertains to all activities concer-
ning children, no matter if these are implemented by public or private institutions,
legal, administrative organs or legislative body. This also implies that all instituti-
ons, services or institutions in charge of care, that is protection of children should
adjust to standards in the field of security, health, accommodation etc. The impor-
tance of this principle is manifested in many situations in which children on the
move find themselves, and also when many factors have to be taken into account in

making a decision on securing the protection and wellbeing of the child.

Moreover, the Convention in Article 6 prescribes that children have the right to

right, development and survival, that is the right to an optimum development in

15 Ratified by the Law on Ratification of the Convention of the United Nations on the Rights
of the Child, Official Gazette of SFRY —International Agreements”, no. 15/90 and Official Gazette of
SRY — International Agreements, No. 4/96 and 2/97.

16 Official Gazette of SRY — International Agreements, No. 4/2001.
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accordance with potentials of each child. The right to express their opinion on
every decision, is defined in Article 12 and amended by the right to freedom of
expression (Article 13), freedom of thought, conscience and religion (Article 14),
freedom of association (Article 15), right to privacy (Article 16) and the right to
access information (Article 17); all these rights make a body of texts on the right to
participation, as the fourth principle and a condition for ensuring the other rights

of the Convention.

The Convention also defines some rules that are very important for the situation of
children on the move, primarily, protection from being hurt physically and men-
tally, abuse and neglect (Article 19), all forms of sexual exploitation and sexual
abuse (Article 34), protection from an abduction, sale and trafficking of children
(Article 35), as well as any other form of exploitation that could in any way damage
the child’s welfare (Article 36), and inhuman and degrading actions and punis-
hment (Article 37). Obligations arising from Article 39 also pertain to a state, and
they concern providing a support for physical and mental recovery of child that

was a victim of violence as well as a support for its reintegration into the society.

Furthermore, for exercising and further regulation of the rights of some of the
subgroups of children on the move, the General comments number 6 (2005)17
published by the Committee for the Right of the Child is especially important, as
an answer to the increase of number of children who travel without guardians for
various reasons, including the search for better economic opportunities, conflicts
and wars, human trafficking, etc. Numerous disadvantages in the protection of this

especially vulnerable group of children have been noticed in this document.

The Comment primarily makes a difference between unaccompanied children -
children who have been separated from both of their parents and other relatives
and who are not under a care of an adult responsible for providing care, and sepa-
rated children - children separated from both parents or primary guardian. This
group however, also includes children who are accompanied by other adult family
members. The Comments furthermore interprets some of the key provisions of
the Convention in the contexts of these two groups of children. Therefore, for
example, obligations of the contractor states pertain to ensuring the same rights

for all children found in the territory of the state regardless of their immigration

17 Treatment of Unaccompanied and Separated Children Outside Their Country of Origin,
available at www.unhchr.ch.



status, nationality or citizenship.

In addition to sustainment from the measures that violate the rights, positive
obligations of the state have been prescribed, to ensure protection and help to
unaccompanied children and children separated from parents or primary guardi-

ans as well as measures of early identification.

Application of the non-discrimination principle, in addition to discrimination ban,
also implies a special treatment with regards to differences in the age and gender,
whereas measures that include police supervision can be used only limited but not

at a group level.

The principle of better interest of the child is applied during all phases of moving of
the children and it implies a clear establishment of the child’s identity and its spe-
cific needs by the professionals and in a safe environment, determining guardian
and a legal representative if the child if further instructed into administrative and

legal procedures.

Since unaccompanied children and separated children have been deprived of family
environment, they have the right to a special protection and help from the state (Ar-
ticle 20 of the Convention). This includes ensuring various types of accommodati-
on, in which general guidelines that a child should not be deprived of his freedom
apply, that changes of the accommodation should not be limited, that relatives sho-

uld stay together, that a regular visit and supervision by professionals is needed, etc.

In terms of right to education, provisions of the Convention are also applied in
a non-discriminating manner - in accordance with Articles 28, 29, 30 and 32
unaccompanied children and separated children have the right to education access
in all phases of their movement and regardless of their current legal status. The
Committee stresses the right to preserve the cultural identity and language as an
obligation of educational institutions to issue these children the necessary docu-

ments, especially during preparation for movement.

During exercising the right to the highest standard of health (Article 24), speci-
al circumstances and vulnerability of these groups of children such as separati-
on from the family, trauma, loss, experience of violence, stress and conflict, and

gender based violence are accepted. Article 39 especially recognizes that there
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are needs necessary for the recovery and reintegration of the children victims of
neglect, abuse, punishment and degrading, which is usually related to unaccompa-

nied children and separated children.

The Committee stresses that obligations of contractor states can increase, in accor-
dance with a developing character of the standards themselves, and that these
standards cannot decrease the existing standards of protection of human rights.
It should be stressed that the contracting states are equally invited to apply all re-
levant aspects of this Comment when dealing with unaccompanied children and

separated children that move within state borders.

Bearing in mind the problems in implementation of the UN Convention on a
national legislature, it is important to note that by the end of 2011, the Optional
Protocol on the Procedure for Complaints18, for the purposes of a more efficient
implementation of the Convention. This protocol should enable children, that is
their representatives who claim that the rights of the child have been violated, to
state their complaint to the Committee on the rights of the child, if legal remedies
have been used up before; by this, children become equal to other right bearers

who can file complaints before the international institution.

The Convention on the rights of the child is a part of a wider international system
of protection of human rights that have been established by the Universal Decla-
ration of Human Rights dated 1948 and the accompanied by the International
Pact on Civil and Political Rights, and International Pact on Economic, Social
and Cultural Rights19 dated 1966, all that contain standards of protection, such as
the guarantee of respect of personal dignity and ban of discrimination in exercising
and protection of rights. The Convention also unites and consolidates provisions
of some other UN conventions that are a basis for the protection of human rights
and basic freedoms, and these can be used for the protection of rights of certain

subgroups of children on the move.20

18 Serbia signed but still has not ratified the Protocol.
19 Serbia signed but still has not ratified the Protocol.
20 These are among others, the Convention on the Refugees Status (1951) and the

accompanying Protocol on the Refugees Status (1967), The Convention on the Stateless Persons
(1954), The Convention on the Reduction of Statelessness (1961), The Convention on Elimination
of all forms of Racial Discrimination (1965), The Convention on Elimination Discrimination Against
Women (1979), The Convention Against Torture and Other Cruel, Inhuman and Degrading
Punishment (1984), The Convention against Transnational Organised Crime and Protocol to Prevent
Suppress and Punish Trafficking in Persons especially Women and Children (2000).



In addition to UN conventions, in the international system of protection, there
exist many documents, guidelines and principles pertaining to certain subgroups

of children on the move.

Therefore, UNHCR adopted the Policy on Refugee Children2 1 dated 1993, and in
accordance with this, a document Refugee Children: Guidelines on Protection
and Care dated 199422. The next year, Multiresort working group for unacco-
mnapied children and separated children has been established, that included
representatives of leading organisations in the field of child protection and deve-
loped a document titled Inter Agency Guiding Principles on Unaccompanied
Children and Separated Children23.

Out of newer documents that can influence the establishment of standards of pro-
tection for children on the move, the most significant are Guidelines for the Alter-
native Care of Children24 that have been adopted by the UN General Assembly in
2010, and that concern the principles of ensuring care for children without paren-
tal care or children at risk of losing parental care. The guidelines stress the obligati-
on of the state to insure monitoring over the alternative accommodation as well as
an adequate care for especially vulnerable groups of children: abandoned children,
children that live and work in the streets, separated children and unaccompanied

children, children that seek asylum, etc.

This trend was strengthened by the cooperation at an international plan and
connecting different actors - thus in 2011, a Global working group for the chil-
dren on the move25 has been established, with the purpose of promoting a com-
prehensive approach to this subject in public policies, to ensure coordination and
to increase visibility of problems of the children on the move. The group is made
of several UN agencies (UNICEF, UNCHR, IOM) and international organizations
and it operates with the support of the Special Rapporteur on the Sale of Chil-
dren, Child Prostitution and Child Pornography.

21 Policy on Refugee Children, UNHCR 1993, EC/SCP/82.

22 Refugee Children: Guidelines on Protection and Care, UNHCR, 1994.

23 Inter Agency Guiding Principles, available at http://www.unicef.org/violencestudy/pdf/
IAG_UASCs.pdf.

24 Guidelines for the Alternative Care of Children, Resolution 64/142.

25 http://www.gmfc.org/en/newsroom/gmc-press-releases-and-news/1107-un-special-

rappor- teur- najat-mjid-attends-children-on-the-move-working-group-meeting-in-geneva
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Instruments of the Council of
Europe and European Union

The European Social Charter26 as the head document of the Council of Europe
pertains to social and economic rights (adopted in 1961, revised in 1996), prescribes
that children and youth have the right to a special protection from physical and
moral dangers they are exposed to (Article 7), to protection against neglect, violence

and abuse, as well as a special help if they are deprived of family support (Article 17).

One of the first steps toward standardization of the field of children protection at
the level of the Council of Europe is definitely European Convention on Exercise
of Children’s Rights (1996, entered into force on 2000)27 that primarily pertains
to family relations and parental responsibilities, but states can apply it in other
cases28. This Convention has the goal to ensure more easy exercise of rights by
informing and participation of children in legal procedures that pertain to them,
such as the right to express opinions, right to information on possible consequen-

ces of decisions, appointemtn of representatives.

The Council of Europe adopted also a Convention on Action Against Human
Trafficking29 that specifically points to the need of protection of victims under the
age of 18 and that contains specific provision pertaining to the children victims of

trafficking.

This Convention and Charter served as a starting point for the Convention on the
Protection of Children against Sexual Exploitation and Sexual Abuse, made by
the Experts’ Committee of the Council of Europe and signed in 200730. In additi-
on to the Optional Protocol on the Sale of Children, Child Prostitution and Child
Pornography, this is the only international instrument pertaining to sexual abuse
of children31. The two main goals of the Convention are prevention and fight aga-

inst sexual exploitation and abuse of children and protection of rights of children

26 Law on Ratification of the Revised European Social Charter, , Off. Gazette of RS —
International Agreements”, no. 42/2009.

27 Serbia signed the Convention in 2009, but it did not ratify it. Convention text available at
na:http://conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?NT=160&CL=ENG.

28 Explanatory Report http://conventions.coe.int/Treaty/en/Reports/Html/160.htm.

29 Law on Ratification of the Convention of the Council of Europe on Fight against Human

Trafficking “Off. Gazette of RS — International Agreements”, no. 19/2009.

30 Serbia ratified the agreement in 2010 and reached a Law on Ratification of the
Convention of the Council of Europe on the Protection of Children Against Sexual Exploitation and
Sexual Abuse, ”Official Gazette of the RS - International agreements” No. 1/2010

31 Explanatory report, WWW.conventions.coe.int




victims, and concrete obligations have been prescribed, both in national and

international cooperation context.

In terms of prevention, it is important for professionals working with children
in all sectors, to be informed and to have proper knowledge so they could act
preventively and to successfully identify children victims of sexual abuse and
at the same time to adequately introduce children with this topic. An obliga-
tion of the contracting states in the field of protection is ensuring a support
programme intended for children and relatives as well as establishing an SOS
line for advisory assistance. Services that are in contact with a child victim are

obliged to inform the competent protection authority.

In accordance with the principle of protection of the child’s best interest and
avoiding re-traumatisation, during investigatory and criminal procedure it is
necessary to protect privacy and safety, for victims to be informed on their
rights, for circumstances in which communication is implemented to be adju-
sted to a child as well as to ensure for a child a company of the legal representa-

tive or an adult whom the child chose itself.

In the EU, principles and responsibilities in the field of rights of the child ari-
se from a broader system of protection of human rights, that started develo-
ping more intensively since 1990s. The Charter of Fundamental Rights of the
European Union (2000)32 is the first document that comprehensively defines
the guaranteed political and social rights, by which political mandate has been
given for activities of the Union in this sphere. The rights of the child are es-
pecially recognized in Article 24, including the right to protection and care
necessary for wellbeing of the child, the right to express their views freely and
the right for child’s best interest to be primary consideration, in accordance

with the UN Convention.

The Charter is a part of the Treaty of Lisbon (2007)33, that in Article 3 expli-
citly recognises the promotion of the rights of the child as the goal of both
internal and external affairs of the Union. These principles have been transfor-
med into specific priorities and special documents pertaining to the issue of the

protection of the rights of the child within the EU and third world countries.

32 EU Charter on Fundamental Rights (2000/C 364/01).
33 Lisbon Treaty 2007/C 306/01
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The basis for protection and promotion of the rights of the child in internal and
external policy of the EU has been established by the Announcement of the Euro-
pean Commission dated 2006 in accordance with the EU Strategy for the Rights
of the Child34. This announcement prescribes a development of long-term stra-
tegy of the EU with regards to the rights of the child and child protection, stren-
gthening capacities of the European Union institutions dealing with the rights of
the child and inclusion of various actors in this process. It also prescribes networ-
king and a formal representation of children in activities pertaining to fulfilment of
their needs, as well as indicators of achievement of children’s rights and monitoring

influence on the position of children.

The issue of the children’s rights became a subject of greater interest since that time,
especially in the field of foreign policy of the Union35. The basis of this policy in
the field of human rights is defined by a document titled EU Guidelines on Hu-
man Rights36. Although they are not legal binding, these guidelines have been
unanimously adopted by the European Union Council and with regards to this,
they represent a political signal of EU priorities, but also a guide for the improve-
ment of human rights outside the Union. In accordance with this, a framework for
relation between the EU in terms of protection and promotion of children’s rights
and non member states, is defined by the EU Guidelines for Promotion and Pro-
tection of the Rights of the Child(2007)37. The Guidelines stress political dedi-
cation to children’s rights in foreign policy of the Union and its operationalisation
by the use of various instruments: political dialogue, announcements, bilateral and
multilateral cooperation. Special fields of the EU engagement in the foreign policy
in terms of children are: directing third countries to adopt and implement interna-
tional norms and standards with cooperation with international system of protec-
tion, raising national capacities for the protection of children’s rights; improving
structures and procedures for monitoring, relocation of resources so they pertain
specifically to the child’s protection; and harmonisation and implementation of
necessary changes in the national legislature and necessary reforms of the judiciary

and efficient measures against violation of the rights of the child.

34 Towards an EU Strategy on the Rights of the Child COM (2006) 367.

35 Vandenhole, Wouter. Children’s Rights in EU External Action: Beyond Charity and
Protection, Beyond Instrumentalization and Conditionality, pg. 478.
36 EU Human Rights guidelines, avaulable at http://eeas.europa.eu/human_rights/

guidelines/index_en.htm
37 EU guidelines on the Promotion and Protection of the Rights of the Child, available

athttp://www.consilium.europa.eu/uedocs/cms_data/librairie/PDF/QC8308123ENC.pdf



In the foreign policy of the Union, promotion of the child’s rights and an answer to
basic needs are additionally stressed in the Announcement ,,A Special Place for Chil-
dren in EU External Action“ (2008)38. This announcement of the Commission is
related to the goals of the EU Guidelines and it prescribes a promotion and protection
of the rights of the child by using available instruments in foreign policy of the Union
in different fields: in developed cooperation, trade exchange, political dialogue and hu-
manitarian aid. The issues that have to be solved urgently and that concern children in
the crisis situations, are those that pertain to unaccompanied children, children related

to armed forces and education in unusual incidents.

An EU Agenda for the Rights of the Child (2011)39 stresses the dedication of EU
institutions and member states in promotion and protection of the rights of the child
in all relevant public policies. The priority of the child’s best interest should, in accor-
dance with the Convention on the Rights of the Child and the Charter of Fundamental
Rights of the EU, be included in creation, implementation and monitoring of all poli-
cies pertaining to children. The Agenda pertains to a number of fields, both within the
member states (judiciary, protection against violence, protection of children in risky
situations) and in their foreign policies. In this, there is also a need for creation of a
comprehensive framework for the protection of children exposed to sexual exploi-
tation and trafficking, children seeking asylum, third countries and unaccompanied

children coming to the EU, children who run away that is went missing.

The policy of the Union in terms of certain subgroups of children on the move is addi-
tionally defined by the Action Plan on Unaccompanied Minors (2010)40, for the pe-
riod 2010-2014. In spite of existence of instruments related to the asylum, migrations
and human trafficking, the increase of number of unaccompanied children who come
to the EU, requires a better coordination between the states of origin, transit and de-
stination4 1. Starting with the principle of the best child’s interest, the Plan defines a
problem of lack of information on these children, as well as three fields of intervention

- prevention, reception and permanent solution for these children.

The prevention primarily pertains to acting and cooperation with the origin states and

38 A Special Place for Children in EU External Action, COM (2008) 55 final.

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2008:0055:FIN:EN:PDF
39 EU Agenda for the Rights of the Child, COM (2011) 60 final http://ec.europa.eu/justice/poli-
cies/children/docs/com_2011_60_en.pdf.

40 EU Action Plan on Unaccompanied Minors, COM (2010)213 final.
41 One of the identified current problems that the Action Plan recognises, deals with ensuring
representatives in border areas.
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includes several directions of activities. Migrations, especially unaccompanied mi-
nor migrations should be the subject of development cooperation on key areas of
decrease of poverty, education, health, labour, human rights. Furthermore, the
importance of informing, education and raising awareness on risks that irregular
migrations to EU in the countries of origin and transit bare. In the end, the plan
as prevention measure identifies also a development of comprehensive system of
child protection, as well as development of the system of registration of children
which enables them to acquire a legal subjectivity by instruments of international

cooperation.

The Plan also prescribes further development of standards concerning minors
in the EU member states and before anything else, harmonisation of standards
pertaining to children from various subgroups - asylum seekers, refugees, irregu-
lar migrants and human trafficking victims as well as regulating cases that are in
border and transitional zones. Once an unaccompanied minor is identified, the
protection and ensuring adequate accommodation as well as appointment of guar-
dian is of primary significance. Upon the reception, assessment of the child’s age
is recognized as one of the key importance, since this will then determine further
protection and exercise of its rights. Finally, the final part of the Plan as permanent
solutions in accordance with the interests of the child, identifies a return or rein-
tegration into the state of origin, receiving the status of international protection
or some other status that would enable minor to successfully integrate or resettle.
Reaching a decision on the future of the child should not last longer that 6 months
and it has to be taken into account the possibility of reunion with the family but
also the assessments of opportunities and possibilities that the child has in the land

of origin/transit.

In addition to the aforementioned regional and international standards, various
inter-statr agreements and mechanisms of cooperation in the EU and other regions
are important for the status and protection of certain subgroups of children on the
move. By defining relations between the states of origin, transit and destination
during international migrations, they also determine the treatment of regular and
irregular migrants, children included. One of the examples is the Dublin II Re-
gulation4?2 setting the criteria for the establishment of the responsibility of the

member states in analyzing asylum requests submitted in the EU from the third

42 Regulation (EC) No. 343/2003 of the Council available at: http://europa.eu/legislation
summaries/jus- tice_freedom_security/free_movement_of_persons_asylum_immigration/I33153_
en.htm



countries’ citizens. This Regulation established a principled that only one mem-
ber state is responsible for analysis of asylum requests, in order to avoid sending
seekers from one to another state, and to enable submission of greater number
of asylum requests by one person, at the same time. It also harmonises bilateral
and unique agreements on readmission, that regulate the readmission of third
countries’ citizens who stay in the EU without a permit. The leading principles for

implementation in this field have been adopted in 1995.

It is evident that due to global events and development of the system of protection
of human rights, the issues of child protection are also becoming more precisely
arranged. This trend has especially been evident over the past ten years in the Eu-
ropean Union - treatment and position of vulnerable groups of children (including
children on the move and those children exposed to risks) are quickly becoming
fields of regulating internal and external policy. However, when talking about chil-
dren on the move, it seems that it is necessary to additionally improve international
mechanism of coordination and informing between the states of origin, transit and
destination, especially bearing in mind the significance of systematic and coordi-
nated actions of states in all phases of ensuring protection and access to rights -
for determining identity, finding parents and relatives and finding best options for
the child’s interest. The importance of development of transnational cooperation
mechanisms is stressed in certain, current recommendations43 for improvement
of protection of children on the move. In addition to directing interventions to the
protection of children who are found in the most risky forms of migrations and
increasing their access to services, it is necessary to put efforts into the increase
of resiliency of children toward risks of violence, exploitation, abuse and neglect
during the journey, and affect unfavourable circumstances and causes that led to
risky movements. Children who reach the wanted destination also need additio-
nal support both for adapting to new environment and for the process of reaching

decisions on their own future.

43 Save the Children among other things suggests a creation of Global study on measures
of international cooperation as steps toward establishment of comprehensive framework for the
protection of children on the move. More information on this available on http://resourcecentre.
savethechildren.se/node/6665 .
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Children

on the move

in Serbia - legislative and
strategic framework

Political and economic changes of 1990s, wars, long-lasting poverty, permanent
state of crisis, late and slow transformation of society as well as events in the states
around, influenced the increase in number of children in Serbia that are especi-
ally endangered and neglected, and also usually abused and exploited. One of the
consequences of the aforementioned events is also a new phenomenon of children
that under various unfavourable circumstances, change their place of residence,
by which they are exposed to various risks. This trend is also followed by changes
in global migrational tendencies and policies, frequent phenomenon of groups of
children from third countries who need additional and specific protection and all

of this influenced Serbia having a new place in the general migration flows.

Children on the move are not only recognized as a special group in legislature,
strategic and institutionalized framework of the Republic of Serbia, which is not
unusual, bearing in mind, as already stated, that this was also not a case in the
international context. On the other hand, a greater number of legislative and stra-
tegic national documents is significant for this field and in accordance with that, it

affects both the position and the exercise of rights of this group of children.



Legislative framework

Serbia ratified the Convention on the Rights of the Child and therefore obliged
that it would respect the rights and take all measures for their implementation and
protection. However, in order to ensure its full implementation, it is necessary to
enact new, that is to harmonize the existing laws44. Therefore, for example, alt-
hough basic principles of the Convention are somewhat encompassed and can be
implemented from certain articles of the Constitution, it is believed that the future
Law on Children should proclaim and determine in more details the contents of

these principles of the Convention45.

For the application and analysis of the implementation of the rights of the child,
there are eight to ten relevant laws in Serbia.46 Since there is still no Law on chil-
dren, rights and standards of child protection, and therefore children on the move,
arise from a chain of other laws from the field of family law, criminal law or social
protection, education, health, regulation of border-crossings etc. Unfortunately,
some of the key legal documents do not separately recognize children in the context
of migrations and risks exposure. What follows is an overview of legal framework
that can be significant for the protection of children on the move, that is, certain
group of children, and for specific situations and phases during movement. The
regulation is presented from the widest acts that define the values of the system,
including system of protection of children (and children on the move), such as the
Constitution of the Republic of Serbia and general Law against discrimination; to
the laws specifically relevant for the field of protection of children on the move and
exercising their rights (Law on Social Protection, Family Law, Law on Permanent
and Temporary Residence of Citizens, Law on Health Protection, Law on foun-
dations of education system); and laws that regulate the field of migration policy
and that are especially important for analyzing the situation of children migrants
(Foreigners Law, Law on Asylum, Law on Refugees, Law on Ratification of the
Agreement between the European Community and the Republic of Serbia on the
readmission of persons residing without authorization and Law on protection of
state border); and to laws that regulate criminal protection of minors, significant

for the field of protection of specific groups of children victims of violence and

44 Analysis of legislature of the RS from the aspect of rights of the child. Centre for the
Rights of the Child, 2011. Page 4.

45 Ibid., pg 9.

46 Ibid., pg 5.
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exploitation in the group of children on the move (Criminal Law, Law on Juvenile

Criminal Offenders and criminal protection of minors).

The 2006 Constitution of the Republic of Serbia47 is the first Constitution of
Serbia that mentions the rights of the child and guarantees a chain of individual
rights. Therefore, every child has the right to a personal name, entry in the regi-
stry of births, protection from any form of exploitation and abuse (Article 64). A
special protection shall be provided for children without parental care and children
under 15 years of age may not be employed nor may children under 18 years of age
be employed at jobs detrimental to their health or morals (Article 66). In addition
to this, there is the right to health care provided from public revenues unless it
is provided in some other manner (Article 68) and also the right to free primary
and secondary education (Article 71). Also, in the context of more righteous trial,
there is the right to free assistance of an interpreter, if the person does not speak
or understand the language officially used in the court and for the protection of

interests of juveniles, public may be excluded from court procedure (Article 32).

The Law on Prohibition of Discrimination48 prescribes the principle of equality
regardless of personal characteristics, and everyone shall be obliged to respect it
(Article 4). Pursuant to Article 22, every child, that is, every minor, shall have equ-
al rights and protection in the family, society and the state regardless of his/her per-
sonal characteristics or those of his/her parents, guardians or family members...
,which includes prohibition of discrimination on the grounds of health, being born
out of wedlock, gender, etc. This law also recognizes slavery, human trafficking and

their propagation as severe forms of discrimination.

As some goals of social protection, Law on Social Protection49 recognizes achie-
vement of minimal material security and independents of individual and family,
removing consequences of social exclusion and prevention of abuse, neglect and
exploitation. The right to social protection pertains to individuals and families
that are in the state of need, and it is exercised by services of social protection and
material support. In addition to citizens of Serbia, the users can also be foreigners

as well as stateless persons.

a7 The Constitution of the Republic of Serbia, Official Gazette of RS,, No. 98/06
48 Law on Prevention of Discrimination, Official Gazette of RS,, No. 22/2009
49 Law on Social Protection, Official Gazette of RS, , No. 24/2011



Minors become users when their health, safety and development are endangered
by life circumstances. These are especially situations in which there is no parental
care or there is a risk of losing parental care; parents are unable to take care of the
minor without additional support; there is a conflict between the minor and pa-
rents, guardian or community; there is abuse of alcohol and drugs; there is a dan-
ger that the minor shall become the victim or already is a victim o abuse, neglect
and exploitation; the minor is a victim of human trafficking; the minor is a foreign
national that is a stateless person, unaccompanied person or other situations in

which there is a need for protection.

There will be more word on specific social protection services in the next chapters.

The Family Law50 is the basic law that determines relations among children, pa-
rents and guardians, whether they are relatives or not, as well as a general rela-
tion of the state towards a child. Therefore, pursuant to Article 6, paragraph 1,
everybody should bear in mind the best interest of the child in all activities concer-
ning the child. Paragraph 2 formulates the obligation of the state to undertake all
necessary measures for the protection of the child against neglect, physical, sexual
and emotional abuse as well as any type of exploitation, and paragraph 6, that the
child without parental care should have protection in family environment whene-

ver possible.

Mother, child and family are under a special protection of the state. The right to
respect of family life is a general right. The law forbids abuse of parental right and
domestic violence and prescribes that everyone has the right to protection against
domestic violence. Parents have the right but also an obligation to take care of the
child. They must not subject children to degrading actions and punishments that
insult dignity and are obliged to protect the child from such treatments of other

persons.

A child at the age of 10 has the right to state its opinion on the court and admi-
nistrative procedure in which its rights are to be determined, as well as to address
the court under circumstances more favourable for him/her, in the presence of the

guardian or person it chooses itself.

50 The Family Law, Official Gazette of RS, No. 18/2005 and 72/2011
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A provision that prescribes that a person cannot marry without his/her free will
and that the marriage can be annulled if a minor married without the permission
of the court, if the spouse agreed to marry under a force or a threat, or if the spouse
agreed to marry but was mistaken about the personally of the other spouse (Article
37, 38, 39), is especially important for the protection of one of the subgroups of

children on the move - children victims of human trafficking (forced marriage).

Article 12 recognises centre for social work as a performer of the protection of
family, assistance to family and guardianship, whereas supervision of the work of
supervisory organs is performed by the authorised ministry for family protection
(Article 14).

A complaint for the protection of the rights of the child can be filed by the child,
child’s parent, Public Prosecutor and guardianship authority. All child’s, health
and educational institutions and institution of social protection, judicial and other
state organs, associations and citizens have the right and duty to inform the Public
Prosecutor or guardianship authority on the reasons for the protection of the rights
of the child (Article 263).

Law on Permanent and Temporary Residence of Citizens51 enables the possi-
bility of establishing permanent residence by the decision of the authorized organ
in the address of the permanent residence, temporary residence, permanent resi-
dence of spouse or common-law spouse, parents, institution in which the person
has been accommodated or Centre for Social Work in the area of residence.

Law on Health Protection52 prescribes the rights and obligations of patients,
including health protection of foreigners. Social care for health is exercised,
among other things, by health protection of socially deprived population that
includes persons of Roma nationality without permanent residence, children up to
the age of 18, persons that have been victims of domestic violence and victims of
human trafficking (Article 11). As a general interest of the social protection, this
law acknowledges also an urgent medical aid to persons of an unknown residence,
as well as other persons who do not exercise this right in some other manner in
accordance with the law (Article 18). The equality principle includes discrimina-

tion ban in providing health services (Article 20).

51 Law on Permanent and Temporary Residence of Citizens, Official Gazette of RS, no..
87/2011

52 Law on Health, Official Gazette of RS, No. 107/2005, 72/2009 — other law, 88/2010,
99/2010 and 57/2011



As a human right and value, it is set that any child under the age of 18 has the right
to the highest possible standard of health and health protection (Article 25). A
child capable of reasoning and that has turned 15 has the right to access its docu-
ments and to agree upon a medical measure (Article 35, Article 36).

Foreign nationals and stateless persons, including persons with temporary resi-
dence or who are crossing over the territory of the state, have the right to health

protection, including urgent medical aid (Article 238, Article 240).

The Law on the basics of education and upbringing53 in Article 3 describes
general principles under which education is achieved. In order to understand the
analysis that is a constituent part of the publication, the most important listed prin-
ciples are: equal right and access to education without discrimination, equal possi-
bilities for education at all levels and types of education and upbringing, efficient
cooperation with family by inclusion of parents, that is guardians for a successful
achievement of the set goals of education and upbringing, various forms of coope-
ration with the local community and wider social environment in order to achieve
a full harmony between individual and social interest in education, upbringing and
other thing.

A special significance, in terms of exercising rights to education of children on the
move in the Republic of Serbia, have provisions of article 6 according to which
foreign nationals and stateless persons have the right to education and upbringing
under the same conditions and manner prescribed for the citizens of the Republic
of Serbia.

Law on Foreigners54 regulates conditions of the entry, movement and stay of fo-
reigners as well as competences of the state administration authorities with regards
to this (Article 1).

Provisions of Articles 49 and 52 that define conditions for the stay in Shelter are
important for the purposes of the analysis of availability and quality of services
provided in Serbia to various groups of children on the move. The Shelter is inten-
ded for those who do not have an entry approval or who are expelled or removed
from the state but cannot be expelled forcibly, whose identity has not been deter-

mined or who do not have travel documents as well as others under intensified

53 Law on basis of education, “Official Gazette of the RS”, no. 72/2009 and 52/2011
54 Law on Foreigners, "Official Gazette of the RS”, no. 97/2008

49



50

police supervision. A foreign national with health or other special needs shall be

provided with another appropriate accommodation.

In terms of minor foreign nationals, the law addresses them in Article 52 that re-
gulates their accommodation in the Shelter as well as participation of guardianship
organs with regards to this matter and it forbids the return of a minor foreign na-
tional to the country of origin or a third state which is ready to accept him until he
is provided with an adequate reception. Furthermore, minors, children separated
from their parents or guardians, in the procedure of forced separation have to be
treated as persons with special needs and they should be treated with a special care

due to the specificity of the situation in which they found themselves.

For the first time, the attention of the legislator is focused on the issue of foreigners
— victims of human trafficking, that is the issue of their remaining in the territory
of the Republic of Serbia as well as ensuring basic life needs. Namely, a foreigner
who is a victim of human trafficking shall be approved a temporary residence in
Serbia, and if the foreigner does not have resources for support, he shall be pro-
vided with an adequate accommodation, food and basic living conditions (Article
28, paragraph 4). However, in order to implement this kind of protection, it is
necessary for it to be justified by the interests of criminal proceedings for criminal
offense of human trafficking.55.

The law prescribes that provisions of the UN Convention on Stateless Persons
(1954)56 shall be applied to stateless persons, if this is more favourable for them.
Administrative assistance, public assistance, social insurance and public education

can be regulated in accordance with the Convention.

Law on Asylum57 potentially encompasses different categories of children on the
move, and because of this, and because of more precise defining of the procedures
it offers, this law can be regarded as highly relevant for exercising the rights of the
children on the move. The law, among other things, defines terms asylum, asylum

seeker, refugee.

55 Galonja, A., Jovanovi¢, S., Protection of victims and prevention of human trafficking, Joint
programme of UN- HCR, UNODC and IOM for fights against human trafficking in Serbia, Belgrade,
2011, pg. 21-22

56 Convention on the status of stateless persons — UNHCR, 2011. 8 Oct. 2012, http://www.
unhcr.rs/ media/54ConventionStatelessnessSerbian.pdf
57 Law on Asylum, Official Gazette of RS, No. 109/2007



Article 15 regulates the implementation of principles of providing care for persons
with special needs: care shall be taken in asylum procedure of the specific situation
of persons with special needs such as minors, children separated from parents or
guardia